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event of a voluntary or involuntary recall of
or safety alert regarding such product. Each
manufacturer shall maintain such a record for
a period of not less than 6 years after the date
of manufacture of the product. Consumer in-
formation collected by a manufacturer under
this Act may not be used by the manufacturer,
nor disseminated by such manufacturer to any
other party, for any purpose other than notifi-
cation to such consumer in the event of a
product recall or safety alert.

(4) Study

The Commission shall conduct a study at
such time as it considers appropriate on the
effectiveness of the consumer registration
forms required by this section in facilitating
product recalls and whether such registration
forms should be required for other children’s
products. Not later than 4 years after August
14, 2008, the Commission shall report its find-
ings to the appropriate Congressional commit-
tees.

(e) Use of alternative recall notification tech-
nology

(1) Technology assessment and report

The Commission shall—

(A) beginning 2 years after a rule is pro-
mulgated under subsection (d), regularly re-
view recall notification technology and as-
sess the effectiveness of such technology in
facilitating recalls of durable infant or tod-
dler products; and

(B) not later than 3 years after August 14,
2008, and periodically thereafter as the Com-
mission considers appropriate, transmit a
report on such assessments to the appro-
priate Congressional committees.

(2) Determination

If, based on the assessment required by para-
graph (1), the Commission determines by rule
that a recall notification technology is likely
to be as effective or more effective in facilitat-
ing recalls of durable infant or toddler prod-
ucts as the registration forms required by sub-
section (d), the Commission—

(A) shall submit to the appropriate Con-
gressional committees a report on such de-
termination; and

(B) shall permit a manufacturer of durable
infant or toddler products to use such tech-
nology in lieu of such registration forms to
facilitate recalls of durable infant or toddler
products.

(f) Definition of durable infant or toddler prod-
uct

As used in this section, the term ‘‘durable in-
fant or toddler product’—

(1) means a durable product intended for use,
or that may be reasonably expected to be used,
by children under the age of 5 years; and

(2) includes—

(A) full-size cribs and nonfull-size cribs;

(B) toddler beds;

(C) high chairs, booster chairs, and hook-
on chairs;

(D) bath seats;

(BE) gates and other enclosures for confin-
ing a child;
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(F) play yards;

(G) stationary activity centers;
(H) infant carriers;

(I) strollers;

(J) walkers;

(K) swings; and

(L) bassinets and cradles.

(Pub. L. 110-314, title I, §104, Aug. 14, 2008, 122
Stat. 3028.)

REFERENCES IN TEXT

Section 2060(g) of this title, as added by section 236 of
this Act, referred to in subsec. (b)(3), is section 2060(g)
of this title, as added by section 236 of Pub. L. 110-314.

The Paperwork Reduction Act of 1980, referred to in
subsec. (d)(1), is Pub. L. 96-511, Dec. 11, 1980, 94 Stat.
2812, which was classified principally to chapter 35
(§3501 et seq.) of Title 44, Public Printing and Docu-
ments, prior to the general amendment of that chapter
by Pub. L. 104-13, §2, May 22, 1995, 109 Stat. 163. For
complete classification of this Act to the Code, see
Short Title of 1980 Amendment note set out under sec-
tion 101 of Title 44 and Tables.

This Act, referred to in subsec. (d)(3), is Pub. L.
110-314, Aug. 14, 2008, 122 Stat. 3016, known as the Con-
sumer Product Safety Improvement Act of 2008. For
complete classification of this Act to the Code, see
Short Title of 2008 Amendment note set out under sec-
tion 2051 of this title and Tables.

CODIFICATION

Section was enacted as part of the Consumer Product
Safety Improvement Act of 2008, and not as part of the
Consumer Product Safety Act which comprises this
chapter.

DEFINITIONS

For definitions of ‘“‘Commission” and ‘‘appropriate
Congressional committees’” used in this section, see
section 2(a) of Pub. L. 110-314, set out as a note under
section 2051 of this title.

§ 2056b. Mandatory toy safety standards
(a) In general

Beginning 180 days after August 14, 2008, the
provisions of ASTM International Standard
F963-07 Consumer Safety Specifications for Toy
Safety (ASTM F963), as it exists on August 14,
2008 (except for section 4.2 and Annex 4 or any
provision that restates or incorporates an exist-
ing mandatory standard or ban promulgated by
the Commission or by statute) shall be consid-
ered to be consumer product safety standards is-
sued by the Commission under section 2058 of
this title.

(b) Rulemaking for specific toys, components
and risks

(1) Evaluation

Not later than 1 year after August 14, 2008,
the Commission, in consultation with rep-
resentatives of consumer groups, juvenile
product manufacturers, and independent child
product engineers and experts, shall examine
and assess the effectiveness of ASTM F963 or
its successor standard (except for section 4.2
and Annex 4), as it relates to safety require-
ments, safety labeling requirements, and test
methods related to—

(A) internal harm or injury hazards caused
by the ingestion or inhalation of magnets in
children’s products;

(B) toxic substances;
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(C) toys with spherical ends;

(D) hemispheric-shaped objects;
(BE) cords, straps, and elastics; and
(F) battery-operated toys.

(2) Rulemaking

Within 1 year after the completion of the as-
sessment required by paragraph (1), the Com-
mission shall promulgate rules in accordance
with section 553 of title 56 that—

(A) take into account other children’s
product safety rules; and

(B) are more stringent than such stand-
ards, if the Commission determines that
more stringent standards would further re-
duce the risk of injury of such toys.

(¢) Periodic review

The Commission shall periodically review and
revise the rules set forth under this section to
ensure that such rules provide the highest level
of safety for such products that is feasible.

(d) Consideration of remaining ASTM standards

After promulgating the rules required by sub-
section (b), the Commission shall—

(1) in consultation with representatives of
consumer groups, juvenile product manufac-
turers, and independent child product engi-
neers and experts, examine and assess the ef-
fectiveness of ASTM F963 (and alternative
health protective requirements to prevent or
minimize flammability of children’s products)
or its successor standard, and shall assess the
adequacy of such standards in protecting chil-
dren from safety hazards; and

(2) in accordance with section 553 of title 5,
promulgate consumer product safety rules
that—

(A) take into account other children’s
product safety rules; and

(B) are more stringent than such stand-
ards, if the Commission determines that
more stringent standards would further re-
duce the risk of injury associated with such
toys.

(e) Prioritization

The Commission shall promulgate rules begin-
ning with the product categories that the Com-
mission determines to be of highest priority,
until the Commission has promulgated stand-
ards for all such product categories.

(f) Treatment as consumer product safety stand-
ards

Rules issued under this section shall be con-
sidered consumer product safety standards is-
sued by the Commission under section 2058 of
this title.

(g) Revisions

If ASTM International (or its successor en-
tity) proposes to revise ASTM F963-07, or a suc-
cessor standard, it shall notify the Commission
of the proposed revision. The Commission shall
incorporate the revision or a section of the revi-
sion into the consumer product safety rule. The
revised standard shall be considered to be a con-
sumer product safety standard issued by the
Consumer Product Safety Commission under
section 2058 of this title, effective 180 days after
the date on which ASTM International notifies
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the Commission of the revision unless, within 90
days after receiving that notice, the Commis-
sion notifies ASTM International that it has de-
termined that the proposed revision does not
improve the safety of the consumer product cov-
ered by the standard. If the Commission so noti-
fies ASTM International with respect to a pro-
posed revision of the standard, the existing
standard shall continue to be considered to be a
consumer product safety rule without regard to
the proposed revision.
(h) Rulemaking to consider exemption from pre-
emption
(1) Exemption of State law from preemption
Upon application of a State or political sub-
division of a State, the Commission shall,
after notice and opportunity for oral presen-
tation of views, consider a rulemaking to ex-
empt from the provisions of section 2075(a) of
this title (under such conditions as it may im-
pose in the rule) any proposed safety standard
or regulation which is described in such appli-
cation and which is designed to protect
against a risk of injury associated with a chil-
dren’s product subject to the consumer prod-
uct safety standards described in subsection
(a) or any rule promulgated under this section.
The Commission shall grant such an exemp-
tion if the State or political subdivision stand-
ard or regulation—

(A) provides a significantly higher degree
of protection from such risk of injury than
the consumer product safety standard or
rule under this section; and

(B) does not unduly burden interstate com-
merce.

In determining the burden, if any, of a State
or political subdivision standard or regulation
on interstate commerce, the Commission shall
consider and make appropriate (as determined
by the Commission in its discretion) findings
on the technological and economic feasibility
of complying with such standard or regula-
tion, the cost of complying with such standard
or regulation, the geographic distribution of
the consumer product to which the standard
or regulation would apply, the probability of
other States or political subdivisions applying
for an exemption under this subsection for a
similar standard or regulation, and the need
for a national, uniform standard under this
Act for such consumer product.

(2) Effect of standards on established State

laws

Nothing in this section or in section 2075 of
this title shall prevent a State or political
subdivision of a State from continuing in ef-
fect a safety requirement applicable to a toy
or other children’s product that is designed to
deal with the same risk of injury as the con-
sumer product safety standards established by
this section and that is in effect on the day be-
fore August 14, 2008, if such State or political
subdivision has filed such requirement with
the Commission within 90 days after August
14, 2008, in such form and in such manner as
the Commission may require.

(i) Judicial review

The issuance of any rule under this section is
subject to judicial review as provided in section
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2060(g) of this title, as added by section 236 of
this Act.

(Pub. L. 110-314, title I, §106, Aug. 14, 2008, 122
Stat. 3033.)

REFERENCES IN TEXT

This Act, referred to in subsec. (h)(1), is Pub. L.
110-314, Aug. 14, 2008, 122 Stat. 3016, known as the Con-
sumer Product Safety Improvement Act of 2008. For
complete classification of this Act to the Code, see
Short Title of 2008 Amendment note set out under sec-
tion 2051 of this title and Tables.

Section 2060(g) of this title, as added by section 236 of
this Act, referred to in subsec. (i), is section 2060(g) of
this title, as added by section 236 of Pub. L. 110-314.

CODIFICATION

Section was enacted as part of the Consumer Product
Safety Improvement Act of 2008, and not as part of the
Consumer Product Safety Act which comprises this
chapter.

DEFINITION

For definition of ‘“‘Commission’ used in this section,
see section 2(a) of Pub. L. 110-314, set out as a note
under section 2051 of this title.

§2057. Banned hazardous products

Whenever the Commission finds that—

(1) a consumer product is being, or will be,
distributed in commerce and such consumer
product presents an unreasonable risk of in-
jury; and

(2) no feasible consumer product safety
standard under this chapter would adequately
protect the public from the unreasonable risk
of injury associated with such product,

the Commission may, in accordance with sec-
tion 2058 of this title, promulgate a rule declar-
ing such product a banned hazardous product.

(Pub. L. 92-573, §8, Oct. 27, 1972, 86 Stat. 1215;
Pub. L. 97-35, title XII, §1203(c), Aug. 13, 1981, 95
Stat. 713.)

AMENDMENTS

1981—Pub. L. 97-35 substituted ‘‘may, in accordance
with” for ‘‘may propose and, in accordance with’’.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 applicable with respect
to regulations under this chapter and chapters 25 and 30
of this title for which notices of proposed rulemaking
are issued after Aug. 14, 1981, see section 1215 of Pub. L.
97-35, set out as a note under section 2052 of this title.

§2057a. Banning of butyl nitrite
(a) In general

Except as provided in subsection (b) of this
section, butyl nitrite shall be considered a
banned hazardous product under section 2057 of
this title.

(b) Lawful purposes

For the purposes of section 2057 of this title, it
shall not be unlawful for any person to manufac-
ture for sale, offer for sale, distribute in com-
merce, or import into the United States butyl
nitrite for any commercial purpose or any other
purpose approved under the Federal Food, Drug,
and Cosmetic Act [21 U.S.C. 301 et seq.].

(c) Definitions

For purposes of this section:
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(1) The term ‘“‘butyl nitrite’” includes n-butyl
nitrite, isobutyl nitrite, secondary butyl ni-
trite, tertiary butyl nitrite, and mixtures con-
taining these chemicals.

(2) The term ‘‘commercial purpose’” means
any commercial purpose other than for the
production of consumer products containing
butyl nitrite that may be used for inhaling or
otherwise introducing butyl nitrite into the
human body for euphoric or physical effects.

(d) Effective date

This section shall take effect 90 days after No-
vember 18, 1988.

(Pub. L. 100-690, title II, §2404, Nov. 18, 1988, 102
Stat. 4231.)

REFERENCES IN TEXT

The Federal Food, Drug, and Cosmetic Act, referred
to in subsec. (b), is act June 25, 1938, ch. 675, 52 Stat.
1040, as amended, which is classified generally to chap-
ter 9 (§301 et seq.) of Title 21, Food and Drugs. For com-
plete classification of this Act to the Code, see section
301 of Title 21 and Tables.

CODIFICATION

Section was enacted as part of the Anti-Drug Abuse
Act of 1988 and also as part of the Comprehensive Alco-
hol Abuse, Drug Abuse, and Mental Health Amend-
ments Act of 1988, and not as part of the Consumer
Product Safety Act which comprises this chapter.

§2057b. Banning of isopropal nitrite and other
nitrites

(a) In general

Except as provided in subsection (b) of this
section, volatile alkyl nitrite shall be consid-
ered a banned hazardous product under section
2057 of this title.

(b) Lawful purposes

For the purposes of section 2057 of this title, it
shall not be unlawful for any person to manufac-
ture for sale, offer for sale, distribute in com-
merce, or import into the United States volatile
alkyl nitrites for any commercial purpose or
any other purpose approved under the Federal
Food, Drug, and Cosmetic Act [21 U.S.C. 301 et
seq.].

(¢) “Commercial purpose” defined

For purposes of this section, the term ‘‘com-
mercial purpose’” means any commercial pur-
pose other than for the production of consumer
products containing volatile alkyl nitrites that
may be used for inhaling or otherwise introduc-
ing volatile alkyl nitrites into the human body
for euphoric or physical effects.

(d) Effective date

This section shall take effect 90 days after No-
vember 29, 1990.

(Pub. L. 101-647, title XXXII, §3202, Nov. 29, 1990,
104 Stat. 4917.)

REFERENCES IN TEXT

The Federal Food, Drug, and Cosmetic Act, referred
to in subsec. (b), is act June 25, 1938, ch. 675, 52 Stat.
1040, as amended, which is classified generally to chap-
ter 9 (§301 et seq.) of Title 21, Food and Drugs. For com-
plete classification of this Act to the Code, see section
301 of Title 21 and Tables.
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